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HOW MUCH DOES THAT “FREE RIDE” COST?

Things to Consider Before Using Work-Release Inmates or 

Allowing for Citizen Ride-Alongs

Both work-release programs and ride-along programs sound like win-win situations on the surface.  But what are the hidden costs for municipalities in utilizing work release programs and/or citizen ride-alongs?  This article is not intended to thoroughly cover all issues related to the use of work-release inmates and ride-alongs but rather raise issues for discussion.

WORK RELEASE PROGRAMS

Tort Liability

Two liability issues are presented when utilizing work release inmates.  First, what, if any, liability does a municipality face if a work release inmate is injured “on the job” and what, if any, liability does a municipality face if a work release inmate injures someone else while “on the job.”   Both of these issues must be considered carefully by municipalities who are considering using work-release inmates.  

While there may be some immunity for municipalities and their employees who are participating in a state work release program utilizing state inmates, See Town of Loxley v. Coleman, 720 So.2d 907 (Ala. 1998), there is no similar broad immunity for municipalities who operate their own work release program utilizing municipal inmates.
Under state law, any immunity which may come into play only protects a municipality if they or their employees act negligently.  There is no immunity for behavior or activity that goes beyond negligence. Further, under federal law, municipalities could face liability for Section 1983 claims.  Because of the potential for liability issues, employees who are supervising work release inmates should be carefully trained before being allowed to supervise work release inmates.  



Workers’ Compensation Liability


For the most part, an inmate who is injured while participating in a work-release program is not considered an employee within the meaning of the Workers’ Compensation Act so long as the wages paid for the inmate’s work are paid directly to the entity incarcerating the inmate and not directly to the inmate.  See Gober v. Alabama Dept. Of Corrections, 871 So.2d 838 (Ala. Civ. App. 2003).  

Further, Alabama Courts have made a distinction between inmates acting as voluntary trustees and those acting as a potential employee.  Basically, a trustee is an inmate who volunteers to work for a municipality to receive credit against fines rather than a daily credit which may result in some actual pay for the inmate. See Lanford v. City of Sheffield, 689 So.2d 176 (Ala.Civ.App. 1997).  A city inmate who is injured while working as a trustee for a city is not an employee for workers compensation purposes. Id.  The unanswered question, however, is whether the voluntary trustee distinction is the only thing that keeps a work release inmate from being considered an employee for purposes of the workers’ compensation law.  Municipalities must be very careful not to establish any type of employee/employer relationship with work release inmates.

RIDE-ALONG PROGRAMS


While workers’ compensation issues generally won’t arise in the context of citizen ride-alongs, many of the same liability issues will come into play for municipalities who allow for ride-alongs in emergency vehicles.  Perhaps most disturbing for municipalities, on the issue of ride-alongs, is a recent federal case involving an Alabama municipality.  The Eleventh Circuit Court of Appeals recently held that a Boy Scouts of America Explorer, who was riding with a police officer as part of his explorer program, and who allegedly participated in the arrest and beating of an individual, was a state actor for purposes of liability under 42 U.S.C. 1983.  See Johnson v. Olgilvie, 2006 WL 2970593 (11th Cir. 2006). This decision could result in costly uncovered liability for a municipality who allows for such ride-alongs. In deciding whether or not to allow for citizen ride-alongs the League strongly discourages municipalities from doing so.  The benefits are clearly outweighed by the potential costs to municipalities in light of the Eleventh Circuit’s decision as it presently stands.

Conclusion

The decision of whether or not to use work release inmates or allow for citizen ride-alongs should not be made with the narrow view that one allows for “free labor” and the other promotes citizen involvement in municipal government.  Municipalities must weigh the costs and benefits of doing either because of the multiple liability issues and the potential for workers’ compensation issues.  

For more information, please contact the Legal Staff at the League of Municipalities.

NOTE:  This document is not intended to be legal advice.  It does not identify all the issues surrounding the particular topic.  Public agencies are encouraged to review their procedures with an expert or an attorney who is knowledgeable about the topic. Reliance on this information is at the sole risk of the user.
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